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Gurvent Lopics. 


Aree interesting decision with ref- 

erence to the rights of passengers on 
street cars has just been rendered, by Judge 
Williams, of the Milwaukee (Wis.) Superior 
Court. It was in the case of Schmidt v. the 
Milwaukee Electric Railway and Light Com- 
pany. The plaintiff brought suit against the 
company to recover $5,000 damages claimed 
to have been sustained by him by reason of 
‘ having been ejected from a car in which he 
was riding in a standing position. It ap- 
peared from the evidence that the car was 
crowded and quite warm. At a street cross- 
ing where a number of persons boarded the 
car the conductor ordered Schmidt to move 
along, which he refused to do, for the reason, 
as he alleged, that the only vacant space left 
in the car aisle was in front of a hot stove. 
The conductor thereupon, with the assistance 
of the motorman, ejected Schmidt from the 
car. Counsel, at the close of the evidence, 
moved for a verdict in favor of the plaintiff, 
which the court, after taking the matter un- 
der advisement, granted. Judge Williams, 
in ruling on the motion, said that the man 
who stands up in the car, provided he does 
not block the aisle, has the same right to his 
place as a passenger to the seat he occupies, 
and the conductor has no more right to 
oblige a person to change his standing posi- 
tion than he has to oblige one to give up his 
seat altogether. The passengers who get on 
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last must find places for themselves, or adapt 
themselves to the congested condition of the 
car, and the law will uphold a passenger in 
keeping ‘his standing position, notwithstand- 
ing the fact that the conductor has ordered 
him to move forward to make room for in- 
coming passengers. In the development of 
what may be called street car ethics this de- 
cision is one of considerable interest, and the 
action of the higher courts upon the point in- 
volved will be watched with curiosity. Ex- 
actly similar cases are constantly arising in 
various cities, and it is important that pa- 
trons of street cars should know their rights, 
and knowing, dare maintain them. 


In Pullman Palace Car Company v. King, 
recently decided by the United States Circuit 
Court of Appeals for the Second District, a 
very interesting question was involved as to 
the duty of a passenger who finds himself, by 
mistake, on a railway train for which he has 
no ticket. In this case the plaintiff, King, 
purchased a ticket entitling him to passage 
from New Orleans to New York, that part of 
the trip between Washington and New York 
to be by way of the Baltimore and Ohio Rail- 
way. He received a sleeping-car ticket at 
New Orleans, but when he arrived at Wash- 
ington the car was run over the Pennsylvania 
Railway. The plaintiff, having no railway 
ticket for that line, was put off the train at 
Baltimore, upon his refusal to pay railway 
fare from Washington to New York. He 
brought an action for damages, and obtained 
a verdict for $2,000. The majority of the 
judges of the Circuit Court cf Appeals sus- 
tained the verdict, declaring that: “ Where 
there has been no negligence or wilfulness on 
the part of the plaintiff, he may recover not 
only the increased expense to which he may 
be subjected, but also compensation for in- 
convenience and loss of time, and for the in- 
dignity of a public expulsion from the car.” 
The minority judge took the view that as the 
plaintiff had learned before reaching Wash- 
ington that the car would go over the Penn- 
sylvania Railway, and was aware that his 
ticket was for the Baltimore and Ohio Rail- 
way, that even though he was not directed by 
the railway employes to change cars, he 
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should have left the train at Washington and 
taken a car over the road on which he had a 
ticket. If he had done so he could have se- 
cured redress for the breach of contract. 
The law, it is said, imposed upon him the ac- 
tive duty to exert himself to make the dam- 
ages as light as possible. Judge Wallace, the 
minority judge, said: “ If the plaintiff, recog- 
nizing the situation, had adjusted his own 
conduct accordingly, he would have been en- 
titled to a recovery of the actual compensa- 
tion for his loss, and this would have afforded 
him adequate indemnity. If he had left the 
car without force he would have been enti- 
tled to recover, not only his additional ex- 
penses and for his inconvenience and loss of 
time, but also for the humiliation and indig- 
nity such compensation as the circumstances 
might warrant. Instead of doing this, how- 
ever, he insisted upon being ejected by force. 
Having obstinately invited the force that was 
used by the employes of the train, he ought 
not, when no more was used than was neces- 
sary, to recover of the defendant therefor. 
Upon the principle by which he was allowed 
to recover for the force used a party would 
be entitled to recover for a broken arm or 
leg, or other serious personal injury brought 
upon himself by his unnecessary resistance 
to the acts of the employes in enforcing the 
regulations of the railway company.” 


The inroad which death is making in legal 
journalism is emphasized by the fact that 
within a few days of each other two of the 
most valued contributors of the ALBANY 
Law Journat passed to their final reward. 
We refer to Lucien Brock Proctor, of Al- 
bany, and Walter L. Miller, of Abbeville, S. 
C. Both were members of the legal profes- 
sion who had enjoyed its honors and emolu- 
ments, and whose health, undermined or 
impaired by too severe application, made ac- 
tive practice any longer impracticable, if not 
impossible. Both then turned to the liter- 
ature of the law and earned high place in 
that field of effort. While Mr. Proctor had 
reached a venerable age, Mr. Miller was still 
a comparatively young man at the time of 
his death, which cut short a career of rich 
promise for the future. Particularly in the 








South, where he was born and always had 
lived, Mr. Miller’s death will be sincerely 
mourned. He was an indefatigable student, 
possessed an unquenchable love for the pro- 
fession which he sought in every way to ele- 
vate, and made contributions to legal 
literature that will live. 


Legal journalism in England, too, has lost 
one of its chief exponents in the death of Mr. 
Frederick Octavius Crump, Q. C., for many 
years the editor of the Law Times. Mr. 
Crump was 59 years of age at the time of his 
death. He was educated at Elizabeth Col- 
lege, Guernsey, and Queen’s College, Cam- 
bridge, and was called to the bar in 1867. 
He joined the southeastern circuit, and had 
an excellent practice as a junior. He was 
created a queen’s counsel in 1885, and not 
unfrequently appeared as leader in cases of 
importance. His later career at the bar was 
brilliant, but it is through his connection 
with the Law Times that the deceased will be 
longest remembered. It is freely conceded 
by his journalistic contemporaries that to his 
able and persistent advocacy is mainly due 
the establishment of the General Council of 
the Bar. “He was,” says the Solicitors’ . 
Journal, “a fearless critic of the mode in 
which the judges and officers of the Queen’s 
Bench Division discharged their duties, and 
in his editorial capacity rendered many valu- 
able services to the profession.” In the issue 
of the Law Times of April 21 appears a very 
sympathetic reference to the deceased, writ- 
ten by his son, ‘Basil Crump, who for some 
years served under his father as sub-editor, 
and who, therefore, enjoyed a unique oppor- 
tunity for observing the character of his 
work, as well as the motives which governed 
his actions wherever the welfare of his be- 
loved profession was concerned. The writer 
says: 

Where ninety-nine men out of a hundred would 
have faltered from motives of self-interest, he 
never hesitated for a moment, although he well 
knew that such a course would eventually kill his 
practice and all chance of promotion. How often 
it has come to my ears that solicitors hesitated to 
brief Crump because “he criticises the judges, 
you know; we want a man who stands well with 
the judges.” Often, too, have I seen both solicitor 
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and junior wince when, in consultation, he has 
frankly advised the client to adopt the shortest 
and cheapest course. 

The best test of his motives was that he never 
cared to take the credit for the reforms which he 
effected, willingly allowing recognized leaders to 
step to the front when the hard initiatory work was 
accomplished and the thing was on the rails. Such 
was the history of the Bar Council as I knew it, 
for I was with my father daily all through, and I 
marvelled as he hammered away at what he called 
“the amazing apathy of the bar” until his pur- 
pose was achieved. 

And in all these efforts he had to work single- 
handed. How often he remarked bitterly to me 
how hopeless it was to try and get anything done 
when men feared to stir a finger lest their interests 
should suffer! 

Such was the character of his work in its wider 
aspects. In the smaller matters of his personal 
practice it was ever the same. Many are the in- 
stances I could give of fees returned to needy 
clients, of brother practitioners named as abler 
than himself for some special line of work, of 
doubtful backdoor influences scorned which would 
have brought in thousands. There is no need of 
these, for his public work is his monument, and by 
it he will live in the hearts of his grateful col- 
leagues. Only a week or two before he died he 
said he was now perfectly happy and ready to go 
at any time. If, as those saved from drowning tell 
us, the panorama of life’s events unrolls before the 
soul’s gaze at the moment of death. then surely 
the joy that was imprinted on his face told elo- 
quently of a fight well fought, a faith well kept. 
Let one of his own stanzas on the home-bringing 
of the late Lord Herschell close my humble 
tribute: 

Bring him home! He died on duty, 
And his death its lesson brings — 
Sacrifice excels in beauty 
All the indolence of kings. 


- 


"Aotes of Cases. 


Carriers — Refrigerator Cars.—In New York, 
P. & N. R. R. v. Cromwell, decided by the Su- 
preme Court of Appeals of Virginia in March, 
1900, it was held that a railroad company, which 
uses cars owned and prepared for use by a refrig- 
erator company for the transportation of fruits 
consigned to it by shippers. is under the same obli- 
gation to shippers to care for the fruit as it would 
have been had the refrigerator cars belonged to it. 
The court said in part: 

In the case of Pennsylvania Co. v. Roy (102 U. 
S. 451, 26 L. Ed. 141) a passenger occupying a 
Pullman car was injured by a berth falling and 
striking him on the head. He instituted snit 
against the railroad company. and recovered judg- 
ment for $10,000 for the injuries sustained. The 








defense relied on was that the sleeping car in which 
the accident occurred was owned by the Pullman 
Palace Car Company, a corporation of the State of 
Illinois; that holders of railroad tickets were enti- 
tled to ride in said sleeping cars, provided they 
also held sleeping car tickets; that the Pullman 
Palace Car Company, and it only, issued tickets for 
sale, entitling passengers to ride in its sleeping 
cars, and that such tickets were sold at offices 
established by the Pullman Car Company; that the 
Pullman Car Company employed persons to take 
charge of its cars, and the latter, while in use, 
were in the immediate charge of a conductor and 
a porter employed by that company; and that such 
conductor and porter were the only persons who 
had authority to manage and control the interior 
of said cars, and the berths and seats and appur- 
tenances thereto. The lower court instructed, as 
part of the law of the case, that if the car in which 
the accident occurred composed a part of the train 
in which the plaintiff and other passengers were 
to be transported upon their journey. and the 
plaintiff was injured while in that car, without any 
fault of his own, and by reason either of the de- 
fective construction of the car, or by some negli- 
gence on the part of those having charge of the 
car, then the defendant was liable. This view of 
the law was upeld by the Supreme Court, Justice 
Harlan saying in part: 

“ As between the parties now before us, it is not 
material that the sleeping car in question was 
owned by the Pullman Palace Car Company, or 
that such company provided at its own expense a 
conductor and porter for such car, to whom was 
committed the immediate control of its interior 
arrangements. The duty of the railroad company 
was to convey the passenger over its line. In per- 
forming that duty it could not, consistently with 
the law and the obligations arising out of the 
nature of its business, use cars or vehicles whose 
inadequacy or insufficiency for safe conveyance was 
discoverable upon the most careful and thorough 
examination. If it chose to make no such exam- 
ination, or to cattse it to be made: if it elected to 
reserve or exercise no such control or right of 
inspection, from time to time, of the sleeping cars 
which it used in conveying passengers, as it should 
exercise over its own cars—it was chargeable 
with negligence or failure of duty. The Jaw will 
conclusively presume that the conductor and por- 
ter assigned by the Pullman Palace Car Comnanv 
to the control of the interior arrangements of the 
sleeping car in which Roy was riding when injured 
exercised such control with the assent of the rail- 
road company. For the purposes of the contract 
wnder which the railroad companv undertook to 
carrv Roy over its line and in view of ite oblisa- 
tion to use only cars that were adequate for safe 
convevance. the sleening car comnanv. its con- 
ductor and porter were. in law. the servants and 


employes of the railroad company. Their negli- 
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gence, or the negligence of either of them, as to 
any matters involving the safety or security of 
passengers while being conveyed, was the negli- 
gence of the railroad company. The law will not 
permit a railroad company, engaged in the busi- 
ness of carrying persons for hire, through any 
device or arrangement with a sleeping car com- 
pany whose cars are used by the railroad company, 
and constitute a part of its train, to evade the duty 
of providing proper means for the safe conveyance 
of those whom it has agreed to convey.” 

Recognizing the higher duty due by common 
carriers to passengers, we are of opinion that the 
principles announced by the Supreme Court in this 
case are applicable to the case at bar. The em- 
ployment of a common carrier, whether it be to 
carry passengers or freight, is a public employ- 
ment, and the duty he owes as such is a public 
duty, calling for the exercise of a high degree of 
care, which should not be lightly or negligently 
performed. 

The California Fruit Transportation Company, 
for a consideration, furnished its cars to the plain- 
tiff in error. These cars were agencies or means 
employed by the plaintiff in error for carrying on 
its business and performing its duty to the public 
as a common carrier, one of which was to provide 
suitable cars for the safe and expeditious carriage 
and preservation of the freight it undertook to 
carry. A railway company cannot escape respon- 
sibility for its failure to provide cars reasonably fit 
for the conveyance of the particular class of goods 
it undertakes to carry by alleging that the cars 
used for the purposes of its own transit were the 
property of another. The undertaking of the 
plaintiff in error was to properly care for and 
safely carry the fruit of the defendant in error, and 
it is immaterial that the cars in which they were 
carried were owned by the California Fruit Trans- 
portation Company, or that such company wnder- 
took to ice said cars or to pay for the ice. As be- 
tween the plaintiff in error and defendant in error. 
the California Fruit Transportation Comnanv and 
its employes were the agents of the plaintiff in 
error. So far as the defendant in error was con- 
cerned. the plaintiff in error was under the same 
obligations to care for the fruit that it would have 
been had the refrigerator cars belonged to it. 


-~--- 


—— + —_—_ 


The Motive. — “I will ask you now,” the attor- 
ney for the prosecution said to the witness, “ if the 
defendant in this case confessed to you his motive 
in shooting the deceased.” “Hold on!” inter- 
posed the attorney for the defense. “I obiect.” 
“T only want to find out whether ——” “T ob- 
ject!” Legal wrangle of half an hour. “ The wit- 
ness may answer,” ruled the judge. “ Now, then, 
sir, I will ask you again. Did or did not the pris- 
oner confess to you his motive in shooting the 
deceased?” “He did.” “ What was it?” “He 
wanted to kill him.” — Chicago Tribune. 





UNIFORMITY OR DIVERSITY ?* 


By Geo. B. Rose. 


HERE is now great enthusiasm for uniformity 
in State laws; the largest committee of the 
American Bar Association is devoted to that end, 
many of the ablest lawyers in the country are 
earnestly working to secure it, no voice has been 
raised against it, and it seems to be generally as- 
sumed that such a consummation is devoutly to be 
wished; but as the conscious movement has not 
advanced beyond the passage in a few States of a 
most admirable codification of the law of bills and 
notes, it is perhaps not too late to inquire whether 
the end aimed at is either practicable or desirable. 
A general resemblance between State laws is in- 
evitable. Though divided into many common- 
wealths, and though the products of our several 
sections differ as widely as if they came from the 
remotest regions of the earth, we are in thought 
and feeling essentially one people, and the railroad 
and the telegraph rivet each day more firmly the 
bonds that unite us in an indissoluble union. The 
Federal Constitution only requires that the gov- 
ernments of the States be republican in form. 
They are free to choose any republican govern- 
ment they prefer, from the iron oligarchy of Sparta 
to the unbridled democracy of decadent Athens, 
and yet their constitutions are substantially the 
same. With an almost unlimited choice before 
them they have selected a common pattern, with 
differences that are hardly noticeable to one who is 
not a lawyer. To the foreigner this seems to be- 
token a pitiful lack of inventive genius. He classes 
our constitutions, all as similar as so many peas, 
with our cities, all laid out on the monotonous 
plan of a checker board, and deems them con- 
clusive evidence of a commonplace intelligence. 
In this he is mistaken. Their similarity only 
proves that we are one people, with the same 
intellectual basis and the same traditions of gov- 
ernment. Our State constitutions are alike, not so 
much because one is borrowed from another as 
because they are the development of the same 
principles, which we have inherited from our Eng- 
lish ancestors. and which have grown and ex- 
nanded with successive generations. And it is 
because they are a native growth. sprung from the 
verv heart and brain of the neople. that they re- 
main firmly fixed while the theoretic constitutions 
of France succeed one another in an ever varving 
nrocession. Occasionallv a State calls a conven- 
tion and changes its constitution, but the differ- 
ences are alwavs so slight that one hevond its 
horders is apt to wonder why so much trouble was 
taken for so inappreciable a result. Still. when we 
examine the several constitutions carefully we find 
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that no two are alike, and that the same provision 
frequently receives a different construction at the 
hands of different appellate courts. 

There is the same general tendency toward uni- 
formity in State laws. The jurisprudence of sub- 
stantially all the States is founded on the common 
law, and the decisions in one are gladly cited in 
the others. So, too, when a new statute is found 
to work well, it is apt to be introduced into other 
States, with such changes as may be deemed ex- 
pedient. The similarity thus brought about needs 
no encouragement and no defense. It is as in- 
evitable as fate, as irresistible as the onward march 
of time. It matters not whether it meets with our 
approval or our censure. Its foundation lies as 
deep as human nature and the operations of the 
human intellect. You might as well stand before 
a tree and tell it to cease to grow as to try to 
prevent this equally natural growth of our juris- 
prudence. 

It is only recently that there has arisen a deter- 
mination to give this tendency a conscious impulse 
with the avowed purpose of producing uniformity 
in the laws of the several States. Can anything 
substantial be accomplished in that way? 

You all remember the old story of how in the 
retirement of his cell at the Yuste monastery, 
Charles V, to whose world empire we have just 
given the final blow, whiled away the tedium of 
his vacant hours by trying to make a number of 
clocks keep the same time; and he who for so 
many years had been the arbiter of the world’s 
destinies was baffled in the attempt. If it was im- 
possible to make a few mechanical devices, whose 
screws and cogs were all beneath his hand, move 
in concord, how is it possible to make over forty 
legislatures, composed of the most heterogeneous 
and discordant elements, work in harmony? We 
all know by multifold experience how difficult it is 
to secure the passage of the simplest act without 
numerous amendments, many of them wholly un- 
considered and improvident. It is doubtful 
whether any amount of labor could assure the 
passage of a single uniform law in all the States. 
If it were agreed upon by every jurist in the land, 
some legislator, most likely some incipient mem- 
ber of our own profession who sought the distinc- 
tion of originality, would propose, without one 
moment’s thought, an amendment altering its en- 
tire scope, and his motion would be passed almost 
without debate. And if the leaders of the bar 
imagine that they have any great influence with 
the law-making power in these days, they are sadly 
mistaken. On the contrary, they are generally 
looked upon with distrust as the representatives of 
corporate greed, and a sinister motive is supposed 
to lurk under their most disinterested recommen- 
dations. 


And if we succeed in getting our uniform enact- 
ments passed, how are we going to secure a uni- 
form construction? The defects of human speech 





are such that it is impossible to employ language 
incapable of being differently construed. The 
Supreme Court of each State must construe its 
laws. lt must construe them according to its own 
conscience, and we know that those acts, like the 
statute of frauds and the statute of limitations, 
which exist in many States in identical terms, have 
received widely variant interpretations. There is 
no constitutional tribunal for reconciling such dif- 
ferences, nor is it likely that one will ever be 
established, or be efficient if it were. 

There are many reasons why similar statutes 
passed in different States would be differently con- 
strued. Not only is every court bound to construe 
statutes according to its own conscience, accepting 
aid from the tribunals of other States, but not sub- 
mitting to their dictation, but frequently their con- 
struction is affected by preceding laws peculiar to 
that commonwealth. 

Each State has a complex system of judicial 
polity, the result of many years of growth and de- 
velopment, and each new law that is passed must 
be so construed as to form an harmonious part of 
the whole. The new stone which the courts re- 
ceive to be put into the structure of the law must 
be fashioned to suit the edifice that they are rear- 
ing. Any other method of construction would 
bring about untold evils and inextricable con- 
fusion, and as the judicial history and policy of 
each State differs from the rest, acts couched in 
the same language must receive a different inter- 
pretation. To avoid this difficulty the friends of 
uniformity would have to wipe out all the past, 
and start with a tabula rasa; and then how long 
could they succeed in driving abreast their unruly 
team of some fifty horses? 


Another consideration which would prevent a 
uniform construction of uniform laws is judicial 
vanity. Judges, even the greatest, are but men, 
with man’s weaknesses, of which one of the great- 
est is vanity. And this vanity keeps them from fol- 
lowing strictly in one another’s footsteps. Each 
has some desire to distinguish himself by the orig- 
inality of his views, and to show the errors into 
which a brother, particularly in another State, has 
fallen; and until this element of human nature is 
eliminated it will be useless to look for uniformity 
of construction. 

In the respect in which uniformity of the law is 
most desired it is going to be most difficult of at- 
tainment —in marriage and divorce. In the Mid- 
dle Ages marriage was changed from a simple 
contract to a sacrament, indissoluble save at the 
papal pleasure. This no doubt added something 
to its binding obligation, but it has been, and is 
still, the cause of untold anguish, chaining count- 
less couples together whom nature never intended 
to be united, and condemning one or both to a life 
of wretchedness and pain. It is not surprising 
that the world has revolted against so unnatural a 
system, and America as the home of freedom has 
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led the revolt. But in some of our eastern States 
the conception of marriage as an irrevocable sacra- 
ment still persists, and is retlected in their laws. 
In the west we have found that it can do no good 
to keep couples together whose union can result 
only in sorrow and outrage, and that it is better 
for public morality that those who are separated 
in fact should be allowed to form legitimate 
unions. The reform is a salutary one, though 
South Dakota perhaps errs as much in pushing it 
to an extreme as South Carolina in adhering to 
the medieval conception. On matters touching 
the vital relation of marriage, which stands as the 
very base of organized society, legislation must 
reflect faithfully the sentiments of the community, 
and it will require many years to bring about that 
concord of public opinion without which uniform 
laws are neither possible nor desirable. 

But suppose the impossible were achieved, that 
we had succeeded in attaining uniform laws, what 
would be the advantage? 

The great plea for uniformity in State laws is 
that a man in one State may know what are his 
property rights in another. But this is an egregi- 
ous fallacy. No man knows all the law of any 
community, and none knows much of it without 
the study of a lifetime. The question, then, is not 
whether a business man shall know his rights of 
property in another State, but whether he shall 
apply for advice to the lawyer at home or to the 
lawyer practicing in the commonwealth where the 


property lies or the contract is to be performed. 
The Constitution of the United States guarantees 
to every person life, liberty, and property in every 
State, so that the citizen of one is in no especial 
peril because he does not understand the juris- 


prudence of another. If a layman, he never under- 
stands that of his own commonwealth, and must 
seek legal advice whenever an emergency arises. 

Hence, if uniformity of State statutes were se- 
cured, its only result would be to enable a lawyer 
in one State to give advice and to practice in an- 
other; but so long as the human intellect remains 
a vital and self-acting agent and not a mere ma- 
chine moving at the dictate of a master, each en- 
actment would be differently construed in the 
several States, and the seeming uniformity would 
only be a pitfall. Seeing that another State had a 
statute similar to his own, the lawyer would as- 
sume that its effect was the same, and would be 
led into mistakes fatal to his client’s interests — 
mistakes into which no reputable practitioner in 
the courts of that State could fall. 

There are a few acts that could be uniform in 
their operation to a certain extent. Identical 
forms for the acknowledgment of deeds might be 
prescribed. But even there the advantage gained 
would be but trifling. If the acknowledgment was 
in exact accordance with the statutory form, the 
lawyer in another State could tell that it was good; 
but in the cases where a lawyer’s opinion is really 








needed, where there is a divergence from the 
statutory prescription, only he who was tamuiliar 
with the State decisions could tell what would be 
its ettect, and the attempt of the non-resident attor- 
ney to advise his client would most likely result in 
disaster. in these days, too, when so many publi- 
cations put the forms of acknowledgments within 
the reach of all, it is doubtful whether the im- 
provement would be worth the trouble of securing 
it. 

No, it is not a question of the layman’s knowing 
his property rights in another State. He never 
knows them anywhere. It is purely a question 
between lawyers. Is it best that State laws be 
brought into such similitude that the same lawyer 
can attend to his client’s business in all the States? 
If so, is the benefit so great as to recompense the 
Herculean labors involved in the attainment of 
uniformity ? 

As De Toqueville remarked in the infancy of 
our commonwealth, the bar are its natural leaders. 
In a republic ruled by law alone, the men who 
administer the law necessarily have a preponder- 
ating influence. If you struck from our history 
the names of the lawyers who have molded our 
institutions you would have little left. In point of 
information the bar have been superior to the 
average of the community; their work brings them 
in close touch with their fellow-citizens; and the 
habit of public speaking gives them a readiness in 
dealing with public questions possessed by no 
other class. On the whole, their influence has 
been on the side of justice, enlightenment and 
progress. One of the worst signs of the times is 
the decaying influence of the bar. Their political 
power is passing into the hands of the boss and 
the demagogue, while their social prestige is wan- 
ing before the new aristocracy of wealth. This is 
due to many causes, notably to the railroads, 
which, by enabling them to practice over a large 
territory, tend to collect them at the centers of 
population, and to withdraw them from the rural 
districts; and each good lawyer who is withdrawn 
is a beacon of safety that is extinguished, to be 
replaced by some ignis fatwus of a demagogue. 

Uniformity in State laws would aggravate this 
evil a hundred fold. It would make the law a trust 
administered solely in the large cities. Then the 
lawyer in New York or Chicago would have no 
need for his colleague in Iowa or Nebraska. Be- 
ing at the great centers of commercial and finan- 
cial activity, he would control all the business of 
importance, leaving to his less fortunate brother 
little more than the resources of the scavenger. 
This would compel every lawyer of talent to move 
to some metropolis, and the pernicious conse- 
quences to civic life would soon be apparent. 

It is readily seen how the lawyers in the large 
cities would be benefited by a uniformity that 
would make their practice universal, and enable 


‘them to monopolize legal business; but where 
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would be the benefit to the community at large? 
Wouid it be enabled to procure legal services at a 
cheaper rates ‘Lhose who have experienced the 
charges Ot metropolitan bars may be disposed to 
doubt it. Would cases be better attended to? 
those who are tamiliar with the laborious and 
earnest services ot the rural bar, those who have 
seen the man oi a tew retainers and with the time 
to master all the law and the facts ot his case, 
conducting it in court, may be inclined to question 
it. ln these days the trusts are crushing the indi- 
vidual, the great department stores are ruining the 
commercial life of our cities, and the adoption of 
uniform State laws would reduce the bar to the 
same condition. ‘here is just complaint that the 
law is now becoming a mere trade; but then it 
would be a trade in the hands of a trust with head- 
quarters in the financial centers, and the influence 
of the bar on social and political life would be re- 
duced to a minimum. Fortunately there is no 
present danger of such a consummation. Similar 
as are the laws of the several States, they are yet 
sufficiently diverse to require the retention of local 
counsel in all seriously contested cases, so that 
every State has a strong bar, which, however, has 
too great a tendency to congregate at the centers 
of population, and is no longer equally diffused 
throughout the commonwealth. 

Another result of uniformity would be stagna- 
tion. The uniform precludes the original. We 
could have uniform State laws only while all the 
States stood still. If one took a step forward the 
uniformity would be broken. The proud boast of 
the common law that it is a thing of unlimited 
growth and infinite capacity for expansion would 
be no longer true. The difficulty of procuring the 
concurrence of so many independent legislatures 
in any common innovation would be so great that 
either there would be no advance or one State 
would move forward alone, thus destroying the 
compactness of the phalanx. If we once attained 
uniformity, we should have to write fimis in the 
book of the law, or all our work would be undone. 

In only one way could we attain uniformity, and 
yet preserve elasticity: we could abolish all our 
States and become a single commonwealth under 
one central government, like the French republic; 
but it is not likely that the wildest theorist would 
desire so fundamental a change. 

And it was simply because uniformity of State 
laws is not desirable that the great men who 
framed our Constitution builded it as they did. It 
was their purpose that local self-government 
should be the corner-stone of the edifice. They 
intended that each State should grow along the 
lines of its own natural development, that they 
should be sisters bound together in loving union, 
aiding one another in the upward path, but each 
with individual features and a character of her 
own, If they were to be all alike, why maintain 
their separate existence? If uniformity of laws 





and institutions is desired, it would be best to take 
irom the States the legislative tunction, and reauce 
thein to the condition ot departments, 

ihe deciine of the State governments is one of 
the evils of our time. it was predicted by Jetter- 
son, who foresaw that the Federal government 
could oiter so much greater rewards that most ot 
the talent of the country would be enlisted in its 
service, and the State governments would be in 
danger ot talling into contempt. ‘hat peril is now 
upon us. ‘Lhe States no longer make the laws 
with care, nor administer them with efficiency, and 
each year the citizen looks more and more to the 
government at Washington for the redress of his 
grievances and the protection of his rights. This 
is not as it should be. The Federal government 
should have all the powers that it now possesses, 
and others, too, if needed to maintain our imperial 
nationality. And the only effectual method of 
dealing with the trusts that are crushing our indus- 
trial life seems to be to confer on the National 
government the power of preventing monopolies 
within State limits. But in the meantime we 
should never lose sight of the fundamental Anglo- 
Saxon principle of local self-government. The 
dignity and importance of the States should be 
maintained; they should have an individual growth 
and separate laws and institutions developing along 
independent though concordant lines. They should 
not be oxen driven beneath the heavy yoke of a 
dull uniformity, but coursers freely racing to the 
goal. 

And it may not be amiss to consider what effect 
uniformity of laws would have on general culture. 
One of the greatest menaces to the intellectual 
life of to-day is the tendency in all things to uni- 
formity. Stagnant uniformity may produce a Li 
Hung Chang, but it can never produce a Wash- 
ington or a Bismarck, sprung from a nation of 
many States, each with separate laws and institu- 
tions. When Shakespeare and his contemporaries 
made English literature the foremost in the world 
there were substantially as many systems of law 
in England as there were manorial holdings. 

Nothing so awakens the intellect as contact with 
people of different ideas. It is often made a mat- 
ter of reproach to Americans that they go abroad 
before they have explored every nook and cranny 
of their own immense domain. But this reproach 
misconceives the usual purpose of travel, which is 
not to learn geography, but to broaden and quicken 
the mind by contact with races whose manners, 
customs and institutions are different from our 
own. As the American people are very similar in 
all sections, this result can be achieved only in a 
limited degree by traveling, however extensively, 
at home; and to have the opportunities still fur- 
ther restricted by destroying the individuality of 
the laws and institutions of the several States could 
but tend to bring us to that sad level of the uni- 
versal commonplace anticipated by Prof. Goldwin 
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Smith, when he said that he expected to live to 
see the last poet and the last horse, 

We owe our culture and our civilization chiefly 
to the Greeks and to the Italians of the Renais- 
sance, and then every town and hamlet was the 
seat of different laws, different arts, different insti- 
tutions. When the Athenian quitted the narrow 
bounds of Attic territory he saw within the radius 
of a few miles Sparta, where a handful of warriors, 
never exceeding 2,000 in number, and sometimes 
reduced by war to a mere handful, dominated the 
whole of Greece by their discipline and courage; 
Corinth, where commerce and voluptuousness went 
hand in hand and the worship of Venus was the 
national cult; Arcadia, the land of pastoral poetry; 
Thebes, ruled by a large-limbed and stupid olig- 
archy, who were yet capable of the heroism of 
Epaminondas; Delphi, with its priestly dominion; 
Samos and Miletus delighting in all the refine- 
ments of Oriental luxury; and a hundred other 
States, each differing from the rest. So it was in 
Renaissance Italy. When the Florentine issued 
from his gates he might go to Venice, the most 
sagacious oligarchy that the world has ever seen, 
holding its proud course unaltered amid the con- 
stant ebb and flow of surrounding things; to Milan, 
the seat of the crime-stained tyranny of the Sforza 
and the Visconti; to Rome, with its sublime tra- 
ditions and its theocratic empire; to Naples, where 
the Norman invaders had established the feudal 
system as firmly as the same conquering race had 
fixed it in England; and to countless other cities 
whose manners and institutions presented an infi- 
nite variety. In such surroundings stagnation was 
impossible. At every turn there was something to 
surprise, to awaken thought. Within the distance 
of a few miles there were more differences of ideas, 
customs and laws than we should now find in 
going half round the world. Each day the flint 
and steel smote together and the fire of genius 
flashed. 

The conditions of the Roman republic were 
about the same — on the north the Etrurians, that 
strange race whose language still defies the savants 
that have compelled the tombs of the Pharaohs 
and the palaces of Sennacherib to give up their 
secrets; on the south the cities of Magna Graecia, 
with all the luxury of decadent Greece; in the 
mountains the fierce Samnites and the pastoral 
Sabines; while behind them all was the ever- 
menacing cloud of the Gallic invasion. 

Cicero looked at'this diversity of laws and insti- 
tutions, and it was hateful in his sight. In a burst 
of never-to-be-forgotten eloquence he hailed the 
coming of the time when there should be one law 
for all men and all nations. 

It came sooner than he hoped, when the Roman 
Empire extended to the farthest confines of civil- 
ization and the Roman law was administered in 
the remotest provinces; and in all the annals of 
mankind it would be difficult to name a period of 





more disheartening sterility. Art, literature, phi- 
losophy, perished, and beneath the sheltering 
wings Ot the sacra pax Komana there remained ony 
the universal law. 

We are now involved in a similar movement, of 
which the search for uniform laws is but a single 
manitestation. Uniformity is so much more con- 
venient than diversity that as civilization grows 
older men inevitably advance toward it. To make 
their road smoother they level the mountains and 
fill up the valleys, and when their work is done 
they wonder that greatness and beauty have van- 
ished from the earth, When the modern demo- 
cratic movement has run its course, when all lands 
are flat and all roads cross one another at right 
angles, we may find that grace and dignity have 
passed from human life, and may regret the days 
when uniformity was not so complete. The diver- 
sities of the laws and customs of our several States 
are not enormous, but they are something; and 
in their effect upon the mind they have the advan- 
tages of a gently rolling savanna when contrasted 
with a plain’s unbroken flatness. 

No one can escape the continuous pressure of 
our vast and almost universal civilization. With 
resistless force it molds us all after the same pat- 
tern, compelling us to adopt the same manners, to 
wear the same clothes, to think in the same way. 
It encircles the globe, and only the savage cower- 
ing in the depths of his forest can escape its influ- 
ence. Its tendency is everywhere toward 
uniformity. It robs the individual of his individ- 
uality, and prepares him to be a factor in the great 
socialistic state of the future, where men shall 
cease to exist save as portions of an all-powerful 
economic machine, and all shall be bowed beneath 
the yoke of the most.hateful despotism that was 
ever dreamed of —the rule of the uniform com- 
monplace. 

Against this tendency every man should strug- 
gle, endeavoring with all his might to be himself, 
to maintain his own individuality; not seeking 
mere eccentricity for its own sake, but striving for 
the harmonious development of all his faculties, 
aiming above all things to be a man, not an atom 
of the mass. And the States should do the same, 
each erecting its own judicial fabric upon its own 
foundation, getting its materials where best it can, 
but adapting them to its own architectural plan, so 
that its edifice may have unity, symmetry, beauty 
and individual character. Then we shall have an 
indissoluble union of States not only indestructible, 
but worthy of preservation, and citizens who have 
merited their freedom. 


People who want to read Augustine Birrell’s de- 
lightful address on the question, “ Is It Possible to 
Tell a Good Book from a Bad One?” will find it 
in full in The Living Age for April 14. It is full 
of humorous and chastening reflections. 





THE ALBANY LAW JOURNAL. 


281 





WALTER LOWRY MILLER. 


DEATH OF A PROMINENT TEACHER, 
SCHOLAR AND WRITER. 


LAWYER, 


E take from a recent issue of the Abbeville 
\ (S. C.) Press and Banner the following ap- 
preciative sketch of the late Walter L. Miller, a 
prominent lawyer, scholar and writer and a valued 
contributor to the columns of the ALBANY Law 
JOURNAL: 
__ Walter Lowry Miller, of, this city, died at the 
home of Mr. Thompson last Sunday morning, 
March 18, 1900. He had been a sufferer for some 
time, but he fought oft the approaching dissolution 
with a courage and a determination seldom wit- 
nessed. While it was evident to others that in- 
roads on his health were apparent, yet he treated 
the matter lightly, and insisted that there was no 
cause for anxiety. He did not consult his physi- 
cian until the Friday before he was compelled to 
go to bed on Monday, March 5. He suffered from 
paralysis, and his mind was affected. A greater 
part of the time after taking his bed he was uncon- 
scious. He sank rapidly until he breathed his last 
on Sunday morning, about 7 o’clock. 

He was taken to Due West on Monday for inter- 
ment, where he was laid to rest in the family plat 
of the church into whose communion he was born. 
Although the day was rainy and most inclement, 
a large delegation of friends went from Abbeville 


as a mark of their respect and to pay a tribute of 
affection to their departed friend. 
Arriving at the church at 3 o’clock, Rev. F. Y. 


Pressly, Rev. O. Y. Bonner and Dr. W. L. 
Pressly conducted the religious services. Dr. 
Pressly spoke of his personal relations with the 
deceased, and said that his friends would pardon 
him for speaking of him as Walter. He said: In 
January, 1872, he was elected pastor of the Due 
West congregation. Walter and nineteen others 
connected themselves with the church at the spring 
communion which took place in the following 
May. Since then the preacher’s heart had gone 
out to him in all the varied positions in which he 
had served his State. As teacher, as lawyer or 
scholar, as well as in the field of literature, in 
which latter sphere the deceased seemed to be 
winning a notable success, he had watched his 
career with unabating interest. 

He said the untimely end of our friend was not 
by accident, nor was it by chance, but it was in 
obedience to the divine command of an inscrutable 
Providence. While we may not see the wisdom 
of cutting off a valuable career before it had fairly 
commenced its usefulness, yet it is not only our 
duty to submit to the decrees of an overruling 
Providence, but it is our duty, to cheerfully acqui- 
esce in whatever may seem well in the sight of 
our heavenly Father. This life which promised so 
much usefulness has been taken away from him, 








and it is for us to yield perfect obedience to the 
will of the Almighty. 

Of those who joined the church at the May 
meeting in 1872 only three remain in communion 
with this congregation. The young men and 
young women who made up the number, and who 
at that time so much encouraged the preacher’s 
own heart, had been widely scattered, and their 
careers were in different fields. Some, like our 
friend Walter, had been called hence, while others 
were still with us, and each in his or her own 
peculiar way was seeking usefulness and happiness 
in this life, and hoping for the good things of the 
life to come. 

After the singing of a part of the Twenty-third 
Psalm by the choir, Rev. F. Y. Pressly announced 
that the services would be conducted at the grave. 
When the body had been buried, and when the 
grave had been covered with the most beautiful 
flowers that ever sprang from the bosom of the 
earth, Mr. Pressly pronounced the benediction, 
and the assembled multitude dispersed. 

Walter Lowry Miller was born in Due West 
about forty-five years ago. He was educated at 
Erskine College and was graduated from that insti- 
tution with honor to himself and pride to his alma 
mater. He then taught school for a few years, in 
that capacity earning the well done of the scholars 
and patrons of the schools which he taught. Be- 
ing ambitious for higher attainments and desiring 
to better equip himself for a wider field of useful- 
ness, he went for two years to the Law University 
of Virginia, where he acquitted himself with credit. 
Returning to his native county, trustees of his 
alma mater, appreciating his worth, sought to elect 
him to a professorship in Erskine College, and 
without in any way seeking the place he came 
within one vote of being elected to a chair in the 
faculty of the college which had educated him and 
trained him for the pursuit of letters. 

About fifteen years ago he was admitted to the 
Abbeville bar, at which he practiced until he was 
appointed master in equity for Abbeville county, 
which position he held, with entire satisfaction to 
the bar, until the day of his death. His decrees 
were noted for clearness, justice and purity of ex- 
pression. He was an untiring student and never 
ceased to investigate the law and the facts in every 
case that he heard, and none have ever questioned 
the correctness of his motive or the uprightness of 
his act. 

Mr. Miller was public spirited, and he was ever 
ready to give of his time and talents to whatever 
had for its purpose the advancement of the inter- 
ests of the town of his adoption. He was always 
ready and anxious to encourage any scheme look- 
ing to the best interests of this people among 
whom he had cast his lot. His efforts were espe- 
cially notable in the work of establishing our cot- 
ton mills, and upon that institution he made his 
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own impress to a greater degree than many men 
who contributed larger amounts of money. 

He was a lover of literature, and he always found 
his greatest delight in reading the purest writings 
of the best authors. He had been, ever since he 
settled in the city, a member of the Abbeville 
Literary Club, and no man contributed more in- 
formation in the discussions or gave the members 
more pleasure in his talks. By a strange coinci- 
dence the very last work that he did before the 
breakdown was to take a leading part in entertain- 
ing the club. That evening he seemed to be at his 
best, and in his most happy mood. But on going 
home he realized difficulty in ascending the steps 
to his bedroom. 

As a writer for the periodicals of the day he had 
no equal at Abbeville. His writings would make a 
volume, and for which the magazines paid him 
most liberally. Some of his articles were of such 
interest and merit that they were copied into Eng- 
lish publications, where his writings were read by 
people who were indeed strangers to him. 

Mr. Miller was a high man, with generous im- 
pulses. He loved to do kindness for all, and never 
did an unkindness for any living creature. 

In his money transactions he was scrupulously 
correct. He never deviated, in a single instance, 
from the course which his own conscience and the 
intelligent judgment of others approved. 

Upon one point we presume that all who knew 
Mr. Miller will agree, and that is his unswerving 
fidelity to Due West, his friendship to her institu- 
tions, and his love to her people. For this reason, 
if for no other, it was meet and proper that his 
remains should be carried back to the home of 
his childhood, to the scenes of the struggles of his 
youth, and to the environment which bound his 
manhood in ties which Time could not corrode, 
‘and which Death alone could sever. Forty-five 
years ago he was the first born of loving parents. 
To-day he sleeps by their side in the cemetery 
which lies in full view of the home in which he 
first saw the light. Like Saul and Jonathan, they 
were lovely and pleasant in their lives, and in death 
they were not divided. 


A PREPOSTEROUS CONVICTION OF RAPE: 
E have on several occasions commented upon 

the disposition of the average American jury 

to convict a person accused of the crime of rape, 
no matter how inherently improbable the circum- 
stances alleged in support of the accusation may 
be. We have called attention to a large number of 
cases in which an accused had been rescued from 
a substantial term of imprisonment, besides a ter- 
rible stigma upon his character, when the evidence 
was plainly insufficient, if, indeed, not absolutely 
frivolous, only by the intervention of a court of 
last resort. A recent case in our own State affords 
certainly one of the most absurd illustrations of 





such disposition on the part of juries. In People 
v. Page, in the New York Court of Appeals (162 
N. Y. 272), the defendant had been convicted of 
rape, and such conviction was affirmed by the 
Appellate Division, without opinion (20 App. Div. 
637), under a state of facts which is succinctly set 
forth in the following extract from the opinion of 
the court, by O’Brien, J.: 

* The defendant was convicted of the crime of 
rape committed upon the person of one Etta Hop- 
kins on the 20th day of August, 1895. The com- 
plainant was then a girl 16 years of age or over, 
and residing with the deiendant, who was her 
guardian. The defendant, his wife and this girl 
constituted the family, and they resided in the 
country upon a farm. The alleged outrage upon 
the person of the girl was accomplished, according 
to her version of the affair, in a most extraordi- 
nary manner. The substance of her statement is 
that on the day referred to, about 4 o’clock in the 
afternoon, while in the kitchen with her mistress, 
the defendant’s wife, preparing supper, the de- 
fendant, in the presence of his wife, asked her to 
go with him into the next room, and upon her 
refusal he seized her, dragged her into a small 
room called the * sink room,’ adjoining the kitchen, 
and, with the door leading into the kitchen open, 
and in the presence and hearing of his wife, vio- 
lated her person, notwithstanding her cries and 
the utmost resistance upon her part. The defend- 
ant and his wife were both sworn as witnesses, and 
denied the transaction in general and in all the par- 
ticulars. The time, place and circumstances at- 
tending the commission of the crime, as stated by 
the complainant in her testimony, invite attention, 
and compel us to follow the subsequent conduct of 
the girl, and her attitude towards the defendant 
and his wife. The latter must, of course, have 
been an accomplice in the crime, if we assume that 
the version of the transaction given by the com- 
plainant is to be taken as true. The complainant 
states that, after the defendant had accomplished 
his purpose, he passed out of the small sink room 
through the open door into the kitchen, where the 
wife was during the commission of the crime. If 
the statement of the girl is to be accepted, the 
participation of the wife in the outrage is perfectly 
clear, since the former swears that during the 
struggle she called upon her several times to come 
to her assistance, and was told to ‘ keep still.’ The 
complainant then states that she remained in the 
small room, after the defendant left her, long 
enough to arrange her clothing, and then came 
out into the kitchen, where both the defendant and 
his wife were, and what occurred at this critical 
juncture can best be stated in her own words: 
‘When I came out I saw Mrs. Page sitting by 
the table in the kitchen. I did not tell her what he 
had done. I did not say a word to her about it 
then. He.told me I must not. When I came out 


and saw Mrs. Page sitting by the table in the 
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kitchen, Mr. Page was there. I did not say a 
word to Mrs. Page about what he had done.’ In 
the evening the girl left defendant's house and 
went to that of one of the neighbors, where she 
had formerly boarded. She remained there a few 
days and then returned to the defendant’s house, 
waere she remained four months longer, and, so 
far aS appears, no reference was made to the trans- 
action until after she leit, about the end of the 
year, when another guardian was selected.” 

It seems utterly unnecessary to comment upon 
the tissue of improbabilities presented by this evi- 
dence. As the case was allowed to go to the 
Court of Appeals, that tribunal was obliged to find 
technical error sufficient to authorize a reversal, 
and that was done on the ground that the cor- 
roboration ot the prosecutrix required by section 
283 of the Penal Code had not been sutticiently* 
made out. It was held that it was error to submit 
to the jury evidence that the accused remained 
silent when told that the prosecutrix claimed that 
he had committed rape on her, as corroborative of 
her testimony, since the accused was not bound to 
deny neighborhood gossip at peril of furnishing 
evidence against himself, and the testimony of the 
prosecutrix could not be corroborated by her own 
disclosures. It was also held that it was error to 
submit to the jury evidence that the accused had 
admitted that he had “insulted the girl,” as cor- 
roborative of her testimony, since there was no 
necessary legal connection between a mere insult 
and a felony. These rulings seem sound as matter 
of technical law, although only three members of 
the court join in the opinion, two of the judges 
concurring in the result. As to the practical neces- 
sity of this decision, on the score of justice, there 
can be no question. A new trial should have been 
ordered by the Appellate Division, irrespective of 
the question of technical error, under the power 
conferred upon it by section 527 of the Code of 
Criminal Procedure, and the case itself offers a 
fresh illustration of the danger to innocent persons 
at the hands of the average American jury when 
charges of rape are preferred, and should impress 
upon all courts the necessity of guarding the 
rights of the accused in such cases as far as lies 
in their power. — N. Y. Law Journal. 


——_+ 


THE RIGHT OF A DOWRESS TO POSSES- 
SION OF LAND. 


N a recent case before the Divisional Court 
(Fricker v. Quick, 18 Dec. 1899) the question 
was argued at some length, but left undecided, 
whether a widow is entitled to remain in posses- 
sion of her husband’s land until dower has been 
assigned to her. In Lloyd v. Trimleston (2 Mol- 
loy, at p. 83) Lord Chancellor Hart is reported to 
have said: “ The heir has upon the instant of the 
death of his ancestor in possession a right to enter 
and turn out by the shoulders any other person 





except the widow, who has a right to stay until 
her dower is assigned to her.” On the other hand, 
in Rex y. Inhabitants of Painswick, decided in 
1774 (Burr. S. C. 7%5), Mr. Justice Aston said “a 
tenant in dower has no right to enter till dower is 
assigned;” and in Kex v. Inhabitants of North- 
wold Bassett (2 B. & C. at p. 726), decided fiity 
years later, Chief Justice Abbott said: * ‘he widow 
would be a trespasser if she entered on the land 
before the assignment of dower.” In Doe v. 
Haslewood (1 N. & P. 358) it was argued by coun- 
sel (Sir W. W. Follett) that the widow * would 
have no right to possession until her dower was 
set out by metes and bounds,” and this proposition 
appears to have been accepted by the court, Mr. 
Justice Pattison remarking, “Why may it not be 
intended that that was done.” Again in Dixon v. 
Gayiere (17 Beav. 429) Lord Romily said: “ If she 
(the widow) had any claim to dower, none such is 
proved before me, nor would that right have enti- 
tled her to enter into possession of the whole 
estate.” 


The question has arisen in several cases whether 
if the widow remains in possession without an 
assignment: of dower, she can acquire a statutory 
title against the heir; and these decisions are worth 
considering because if the widow is entitled to 
possession, the right of action of the heir clearly 
would not accrue until her death. In Doe d. 
Human v. Pettett (5 B. & Ald. 223) Chief Justice 
Abbott (the same judge who decided Rex v. In- 
habitants of Northwold Bassett) admitted declar- 
ations made by a widow as evidence to show that 
her possession was not adverse to the heir-at-law. 
Clearly such evidence would have been unneces- 
sary if the widow was entitled to possession as 
stated by Lord Chancellor Hart, but the case is 
inconclusive since it does not appear whether the 
widow was dowable. In Doe d. Roffey v. Har- 
brough (1 N. & M. 422) similar declarations by a 
widow appear to have been admitted, and Mr. 
Justice Parke said: “It may be that she (the 
widow) was entitled to dower, and that her son 
allowed her to remain till it should be assigned. 
At all events, she may have held on by his permis- 
sion. The property was but small.” Again, in 
Doe d. Pritchard v. Janney (8 C. & P. 99), where 
the widow was clearly entitled to dower, Mr. Jus- 
tice Coleridge left it to the jury to say whether 
the possession was adverse or not. These three 
cases were decided under the old law of Adverse 
Possession prior to 3 & 4 Will. 4, c. 27, and “ of 
these cases no more need be said than that they 
were not brought within the late statute” (per 
Lord Denman in Doe v. Bramston, 3 Ad. & E. 
67). In the only case on this point decided under 
the new law, viz., Doe d. Bennett v. Long (9 Car. 
& P. 773), it was admitted at the bar that the 
widow would acquire a statutory title against the 
heir. 


By Magna Charta the widow is entitled to forty 
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days, known as quarantine, during which she may 
“tarry in the chief house of her husband” and be 
sustained with victuals there, while her dower is 
assigned to her. If the heir attempted to oust the 
widow before the days of quarantine were over, 
she might have her writ de quarantine habenda. 
But after the days of quarantine have passed it is 
submitted that the widow has no right to continue 
in possession. 

“ Although the title of dower is consummate, 
the title of entry does not accrue until the minis- 
terial act of assigning to her a third part in cer- 
tainty has been performed by some other person” 
(see Park on Dower, p. 334). 

Dower may be assigned in one of two ways, 
viz., “according to common right” in pursuance 
of a judgment at law, or “ against common right” 
by the voluntary assignment of the heir, for which 
purpose neither livery nor writing is essential (Co. 
Litt. 35a). But an assignment against common 
right is not binding on the widow unless she 
agrees thereto (see Park on Dower, p. 267); and 
if the heir and the widow cannot agree the widow 
must resort to her suit (Ib., p. 255). Now, since 
the widow is the only person who can bring an 
action for assignment of dower, it seems to follow 
that if she had a right to remain in possession, she 
might keep the heir out of his inheritance for an 
indefinite period. 

In an early case decided in the year 1649 (Booth 
v. Lambert, Sty. 276) it was said by Chief Justice 
Rol] that “ where a feme cannot be endowed per 
metas et bundas, she may enter without assign- 
ment.” An assignment by metes and bounds may 
be impossible on either of two grounds, viz., ow- 
ing to the nature of the tenancy, e. g., where the 
husband was a tenant in common; or, owing to 
the peculiar circumstances of the property, e. g., a 
mill, a piscary, or a market—things which are 
entire and cannot be divided. It is presumed, 
however, that the mere fact that the property is 
small, or that it consists of only one house, would 
not be sufficient to bring it within this category. 

Moreover, the dictum of Chief Justice Roll has 
not apparently been followed in practice (see Park 
on Dower, pp. 337-338). From a careful examina- 
tion of the authorities and on general principles, 
it is submitted that the dictum of Lord Chancellor 
Hart is wholly misleading. Until assignment. of 
dower the widow has no right to possession, and 
although if the heir brings ejectment she may 
probably counterclaim for an assignment, this is 
no defense to the action. — Law Times. 


JERSEY PEACE JUSTICES. 


ERIODICALLY there arises in the cities of 
New Jersey an outcry against the justice of 

the peace and his practices, and an effort is made 
to abolish him. It is pointed out that he is un- 
necessary where police and district courts exist, 





that he knows little of law, and that grand juries 
rarely honor any of his complaints by basing in- 
dictments upon them. At the same time it is ad- 
mitted that he is numerous, influential and 
undoubtedly picturesque, and these considerations 
have usually proved momentous enough to restrain 
the tide. 

In Paterson the magistrate of this kind is an 
especially prominent feature of the landscape. 
Every other citizen, almost, must be addressed as 
judge. You collide with him at every corner 
and are in constant danger of arrest. Running 
into a justice is styled contempt of court, and pun- 
ishable according to the mood into which his 
lordship chances to be jostled. Recently, how- 
ever, one magistrate was too thoroughly mad to 
prescribe punishment, and declared, with a word 
“of dignity, that he would “reserve” his decision 
until the next morning. The judge failed to see 
why the prisoner should laugh at this, and so gave 
him a double dose. 

Half the humor of humorous Jersey would be 
gone if the justices of the peace were cut out. One 
finding made a Macopin justice famous. A non- 
support case had been tried before him, and 
counsel for the defense asked for a dismissal. 
“No, sir-ree! you don’t work that on me,” was 
the answer of the court. “I verdict that this man 
and woman shall go home and live together! ” 

Then there is the famous decision as to whisk- 
ers and goats by Justice Hubschmitt, of Paterson. 
Mr. A., hidden behind a wondrous hirsute 
growth, charged Mrs. B. with disorderly conduct. 
She had allowed her goats to attack Mr. A. Jus- 
tice Hubschmitt reached the sage conclusion that 
no goat could be held responsible for its actions 
when there was so much loose chewing in sight. 

Some time ago another Paterson justice, fond 
of his glass, had a counterfeiting case. The police 
were working on it with him, and had left all the 
evidence, consisting of a pint of bogus quarter 
dollars, in his hands. One day the scent grew 
warm. More of the coins had appeared. Two 
detectives were hot on the trail. They started for 
the justice’s office, but stopped twice on the way 
to drink. In each saloon one of the bogus quar- 
ters was received in change, and the sleuths began 
to wonder. They said nothing, but hurried on to 
the office of the magistrate. That dignitary sat in 
a great arm chair, unmindful of the world about 
him. He greeted them inarticulately, politely 
asked, “ What are you going to have?” and fell 
asleep. The detectives began to search, and soon 
found the box labeled “ Counterfeit quarters.” 
It was empty! The magistrate had blown in all 
the evidence and the case never came to trial. 

Shortly afterward the same justice accepted 
$300 cash bail from an accused man, and in like 
manner presented it to the saloons of his neigh- 
borhood. It lasted for some time, and the judge 
was a good fellow for an unusually long period. 
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He was finally sobered, however, by the appear- 
ance of two officers. The accused man had been 
discharged by the grand jury and wanted his 
money. It was only the generosity of his friends 
that kept the judge from going to Trenton. 

In many ways Justice Casey, of Paterson, was 
the greatest of his ilk. Had he been better known 
the business of securing divorces in the west must 
surely have waned. The west could not compete, 
for Justice Casey stood ever ready to grant 
divorces at forty cents each. Casey took a great 
pride in his Grand street court-room, and always 
was magnanimous toward the corps of satellites 
who hung about it. Nightly there was a meeting, 
a reckoning and a proper division of the profits. 
One night’s conference proceeded as follows: 

“ Gentlemin,” asked the judge with dignity, 
“ phwat day is this?” 

“Tuesday, sor,” answered Flanagan. 

“Tchuesday. Well, min, the income of this 
coort for Tchuesday was forty cints —a damned 
poor day, begorra. But business is looking up. 
To-morrow the accused will give bail and make 
a counter-charge; and, if luck holds, the com- 
plainant will respond with a charge of perjury. 
So far so good, and the Lord knows how much 
more may come of it. We'll hope jor the best, 
anyway. Now, has anybody read the Morning 
Call?” ; 

“T hav, sor,” answered Ryan. 

“ And is there onything in it about this coort?” 

“ Divil a line, sor.” 

“ Shtick it in the stove, thin. It niver was any 
good. An’ has anybody read the Daily Guardian, 
an Irish paper, begorra, or it niver would be after 
wearing the name of daily.” 

“Yes, sor,” answered Flanagan, “an’ it has a 
great shtring about your honor.” 

“Ha, ha! Then hang it on the window for a 
shade. It’s famous this coort ’ll soon be, boys. 
An’ the Press?” 

“ Half as much about the coort as the Guardian, 
sor,’ responded Ryan. 

“Well, thin, you may put it on the door for a 
shade. A narrow, contracted sheet, indade, that 
talks so much for Hobart and Griggs that it has 
little room left for the great and only Casey. 
Now, boys, as I sez befoor, the income of this 
coort for Tchuesday is forty cints. Twinty cints 
is for expinces, do you mind, and, if it please you, 
Flanagan’s to take the rest of the money and that 
pail over to the corner across the street, and whin 
he is back we’ll all drink to better business here 
behind the Guardian and its fine account of this 
coort.” 

No one looked surprised as Flanagan departed. 
It was a nightly proceeding, simply varied a little. 
—N. Y. Sun. 


“CITIZENSHIP” AND NATIONALITY. 

66¢MVHE Porto Ricans are to-day,” says the At- 
lanta Constitution, “900,000 people without 
a country.” 

This is a misstatement. It is not an intentional 
misstatement, and it is one which is being so 
widely made that even an intelligent, well-informed 
and good patriotic paper like the Atlanta Constitu- 
tion falls into it. Those who do confuse two en- 
tirely different things, citizenship as a matter of 
political right conferring certain privileges and 
franchises, and nationality which carries allegiance 
and brings with it protection. The Indian is not a 
citizen of the United States, but he is under the 
flag of the United States, he enjoys its protection 
at home and abroad, he served with credit in the 
Civil War on both sides, and the United States of 
America is his country. Before the negro was ad- 
mitted to citizenship under the fourteenth amend- 
ment somewhat against the wish and will of the 
Atlanta Constitution and its friends, he was also 
not without a country. He was amenable to the 
laws, he was subject to the allegiance and he en- 
joyed abroad and as far as State rights and the 
peculiar institution permitted the protection of the 
United States. He does not enjoy the latter as 
fully to-day as he should when he is a citizen, but 
here again nationality and citizenship are separate 
things, and in his case were conferred at different 
periods. 

The Porto Rican is a citizen of Porto Rico, just 
as the editor of the Atlanta Constitution is a citi- 
zen of Georgia. In addition the editor of the At- 
lanta Constitution is a citizen of the United States, 
but his allegiance to the United States, his right 
to its protection and his share in nationality as far 
as all international relations were concerned would 
exist if Georgia were a territorv, had never been 
organized, or. as in the case of Porto Rico, had 
been set apart as a region which is not on the path 
to statehood in its present condition. 

Great confusion has been created in the minds 
of men by the necessity of defining these two dis- 
tinct relations. Citizen is used in the Constitution 
with reference to certain political rights. These 
nolitical rights are withheld from Porto Rico. No 
one. not even the editor of the Constitution, who 
with a large number of his fellow-citizens shares in 
the effort to deprive those who are indubitable 
American citizens of their full political rights. he- 
Neves the inhabitants of Porto Rico are ready for 
the political rights of citizenship. but this depriva- 
tion does not cut off the inhabitants of Porto Rico 
from a share in the nationality of the United 
States. They are under its flag, they owe to it al- 
legiance, they enjoy from it protection. and they 
are deriving from it benefits of trade and of public 
aid stich as have been vouchsafed no other ter- 





ritory. — Philadelphia Press. 
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MARTIN GROVER’S WIT. 
N the early days of the county of Wyoming a 
man named Shadboldt, of Benington, was 
tried in Warsaw for the murder of his wife by 
throwing her down a well, says the Allegany (N. 
Y.) Democrat. Martin Grover, at that time an 


eminent lawyer of western New York, later a Su- 


preme Court judge in the Eighth Judicial District, 
and afterwards an associate judge in the Court of 
Appeals, was the attorney for the defendant. 
Grover was noted for his witty eccentricities. It 
was generally known that when he was in the trial 
of a case it would afford a certain degree of in- 
terest to the average listener. The court-room 
would always be filled at such times. 

In addition to proof of circumstances of the 
homicide, the prosecution, in order to show his 
want of affection, by his cold-blooded and brutal 
indifference to his wife, called as a witness a clergy- 
man, who testified that he attended her funeral 
and sat in the pulpit with the officiating clergyman, 
and that while the latter was engaged in prayer the 
prisoner was looking across the church, winking 
at some of the girls on one side of the room and 
continued to do so during the prayer. The im- 
pression given by this testimony can well be im- 
agined. Its effect was to shock both the jury and 
the audience. In construing the conduct of the 
prisoner in respect to the circumstances of the 
homicide, it was not unlikely that this evidence 
would be the turning point to convict him. 
Grover’s cross-examination of the witness was 
very brief. It was as follows: 

Question. You say while the minister was pray- 
ing you saw the prisoner looking and winking at 
some girls. How did you happen to see him? 

Answer. I was holding my hands over my eyes 
and I saw through my fingers. 

Question. Did you watch him all the time the 
minister was praying? 

Answer. Yes: I was surprised at his conduct, 
and watched all the while the minister was praying. 

Said Grover: “ That was right; that was accord- 
ing to scripture, ‘ Watch and pray;’ while Brother 
Jones prayed you watched. That is all.” 

All in the court-room were convulsed with 
laughter, and the clergyman left the witness stand 
in great rage. As he passed the table where 
Grover sat. on his way to his seat. he hissed out at 
him so as to be heard all over the court-room: 
“Vou are a gentleman.” 

Said Grover: “ Hold on: go right back on the 
witness stand. I’ve long wanted a witness I could 
prove that by. But I give von fair notice. If you 
swear I am a gentleman there ire a thousand men 
in Allegany county where I live that would have 
you impeached.” 

The discomfited witness went to his seat amid 
the general lanchter of all present. 
his case. 


Grover won 
His client was not convicted. 





TORTS. 


As THEY APPEAR TO AN UNBELIEVER. 
By W. M. Wuerry, Jr. 
Oh, the lawyer must learn the tortuous turn 
That will teach him to rise in court, 
And glibly trace through any old case 
The tortious twist of a tort! 


From a contract where there wasn’t due care 
In removing a railroad station, 

To a lack of skill in prescribing a pill, — 
Or official mal-administration. 


When a doctor poor can’t kill or cure, 
Or presents too small a bill, 

We'll have him in court and sue him in tort 
For “ lack of the requisite skill! ” 


When a rich man dies and all the stocks rise 
Till our client loses his breath, 

An action we'll bring as blithe as a king 
For “ damages caused by death.” 


When no action will lie however we may 
Try to bring it within the laws, 

We will turn in our need and bid them take heed 
Of the doctrine of “ proximate cause.” 


And going it blind, we’ll seek till we find 
Some corpse of a corpulent corporation, 

And the jury will grin when the verdict comes in 
With damages at our own estimation! 


Legal Notes. 


Chief Justice Gordon, of the State Supreme 
Court of Washington, has resigned, and will retire 
from the bench on August 1 next. 


The Ohio Supreme Court in a recent opinion 
sustains the law which prohibits the coloring of 
oleomargarine in imitation of butter. The decision 
was in a quo warranto suit against the Capital City 
Dairy Company of Columbus, which is ousted 
from its charter granted under the laws of Ohio. 
The company will appeal the case to the United 
States Supreme Court. 


The statute of Indiana forbidding the waste of 
natural gas has been held constitutional by the 
Federal Supreme Court. It came up on the appeal 
from the decision of the Indiana Supreme Court 
forbidding the Ohio Oil Company from drawing 
oil from the wells and permitting the gas to es- 
cape. The company’s counsel said this was a tak- 
ing of its property without process of law. 


Mr. Frank W. Hackett, a prominent member of 
the bar of this District, has been appointed by the 
president to succeed Charles H. Allen as assistant 
secretary of the navy. Mr. Hackett is a native and 
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legal resident of the State of New Hampshire, but 
for nearly twenty-five years has been engaged in 
the practice of his profession in this District. The 
appointment came to him unsought, and it is 
understood was made at the request of Secretary 
Long, who is an intimate personal friend. Mr. 
Hackett saw honorable service in the navy during 
the Civil War, and has taken an active interest in 
naval matters since his retirement. He is ad- 
mirably equipped for the duties of his new position. 
His acceptance of the appointment is stated to be 
conditioned upon his being privileged to retire 
from office in March, 1901. — Washington (D. C.) 
Law Reporter. 


The New York Revised Statutes have for many 
years contained provisions that “ No minister of 
the gospel, or priest of any denomination whatso- 
ever, shall be allowed to disclose any confessions 
made to him in his professional character, in the 
course of discipline enjoined by the rules or prac- 
tice of such denomination; ”’ and “no person duly 
authorized to practice physic or surgery shall be 
allowed to disclose any information which he may 
have acquired in attending any patient, in a profes- 
sional character, and which information was neces- 
sary to enable him to prescribe for such patient as 
a physician, or to do any act for him, as a sur- 
geon.” This reasonable and salutary statute has 
been copied or re-enacted in seventeen other 
States, but in Connecticut a judge of the Superior 
Court has recently ruled that a physician sub- 
poenaed as a witness must testify to what he re- 
gards as confidential or privileged communications 
between himself and his patient. The New Haven 
Medical Society is up in arms against this ruling, 
and makes a vigorous protest. The New Haven 
doctors say that the discrimination against physi- 
cians and clergymen regarding confidential dis- 
closures under the common-law rule’ in 
Connecticut is contrary to principle, is against the 
best interests of public policy and of society in 
general, and ought to be amended by adopting the 
New York statute. In the effort to obtain the 
requisite legislation the medical profession in other 
parts of Connecticut will no doubt actively and 
earnestly co-operate with their New Haven breth- 
ren. — Albany Argus. 


The Supreme Court of Michigan sounded the 
death knell of medical quacks in this State by its 
decision handed down on April 24th in case of 
Metcalf v. Medical Board of Registration of Medi- 
cine. This case involves the interpretation of the 
statute passed by the legislature in 1899, regulat- 
ing the practice of medicine. The statute provides 
for the registration of all physicians legally recis- 
tered at the time of the passage of said act. The 
provision of the statute on this point is as follows: 
“The applicant shall be registered and given 1 
certificate of registration if he shall present suffi- 
cient proof. within six months after the passage of 
this act, of his “having alreadyYbeen™legally regis- 





tered under act 167 of 1883, as amended in 1887.” 
The relator had a diploma from the “ Independent 
Medical College of Chicago,” a fake institution, 
and had registered in Berrien county, Michigan, in 
1897, under the law as it was then in force. He 
made application to the respondent board for 
registration under the new act, claiming that under 
this act, of his having already been legally regis- 
tered. The board denied his application on the 
ground that he was not legally registered under 
the old law, not being a graduate of a recognized 
school of medicine, and that therefore he never had 
any legal right to practice in Michigan. The re- 
lator applied for a mandamus to compel the board 
to grant him a certificate of registration, but the 
court in its opinion holds that the respondent 
board had full authority to examine the original 
application and ascertain for itself whether or not 
the relator was legally registered under the former 
law so as to entitle him to the benefit of the section 
quoted above. The court further holds that the 


facts of the case show that the relator was never 
legally registered. — Detroit Law Journal. 


Rew Books and Hew Editions. 


Roman History. By Dr. Julius Koch. Trans- 
lated from the German by Lionel D. Barnett, 
M. A. New York: The Macmillan Company, 
1900. 

This is one of the series of small volumes of 
condensed information introductory to great sub- 
jects, written by leading authorities of international 
reputation. The primers are to include the chief 
departments of literature, science and art, leaving 
no branch of knowledge uncomprehended when 
the library or cyclopedia is completed. For ex- 
ample, Mr. Henry Bradley, joint editor of the 
“New English Dictionary,” will write on “ The 
Making of English;” Mr. Israel Gollancz, “ An 
Introduction to Shakespeare;” Mr. George R. 
Parkin, G. C. M. G., the great imperialist, will 
write on “ The British Empire,” etc. Among the 
German writers whose works will appear in “ The 
International Primer Series” will be Dr. Dennert 
on “Plants, Their Structure and Life;” Dr. 
Hornes on “ Primitive Man;” Dr. Hommell on 
“The Civilization of the East;” Dr. Kaufmann on 
“Teutonic Mythology;” Dr. Rein on “ Educa- 
tional Methods,” etc. 


Colonial Civil Service. By A. Lawrence Lowell. 
With an Account of the East India College at 
Haileybury. By H. Morse Stephens. New 
York: The Macmillan Company, 1900. 

This work, written especially with a view of pro- 
curing the establishment in the Philippines of an 
efficient civil service, was originally prepared at 
the request of the American Historical Associa- 
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tion, and a summary of the results was presented 
at the meeting of the association at Boston, De- 
cember 27, 1899. The author has performed his 
work with great thoroughness, having included 
every phase of the subject which a student might 
desire to find. After a carefully prepared and con- 
vincing introduction on the necessity for a special 
service, the author gives a summary of results in 
England, Holland, France and the United States. 
The work is in all respects admirably done. It 
ought to be in the hands of every young man who 
has thoughts of entering the colonial service. 


BOOKS AND PAMPHLETS RECEIVED. 


Tales Told by Handwriting, 


Kinsley. 


by William J. 


Legalizing Wrong — A Comment on the Trag- 
edy of Jesus, by Robert Clowry Chapman, of the 
Chicago Bar. 


Literary BRotes 


A second volume in the series of “ Side Lights 
on American History,” by Henry W. Elson, will 
be published by The Macmillan Company during 
the spring. The first volume, published last year, 
brought the Side Lights down to the beginning of 
the Civil War. The present book begins where 
the last left off. 


In McClure’s Magazine for May, Prof. Simon 
Newcomb will write of the total solar eclipse that 
is to occur on May 28, telling where and to what 
degree it will be visible and what astronomers hope 
to learn from it. He will also give an account of the 
important things that have been learned from pre- 
vious eclipses. The article will be fully illustrated. 

Frank Knowles Young, widely known by his 
articles on the strategy of the Boer war, is the 
author of a series of books on chess playing. 
known as the “ Minor,” “ Major” and “ Grand 
Tactics of Chess.” Mr. Young believes that the 
mathematics of chess and of war are identical, and 
that chess-play and warfare differ only in matters 
of relatively minor detail. This idea he will bring 
out more clearly in a fourth volume, “ Chess Strat- 
egetics Illustrated,” which Little, Brown & Co, 
publish in the fall. 

The Macmillan Company announces the early 
publication of the second volume of the “ Ency- 
clopedia Biblica.” It will deal with the subjects 
falling under the letters from E to K and will con- 
tain some dozen maps and many illustrations. 
Among the contributors are Profs. Cheyne, A. B. 
Davidson, C. H. Toy, W. H. Miller, W. R. Smith, 
K. Budde, C. P. Tiele, I. Benziger, R. H. Charles, 
W. H. Bennett, A. Jiilicher, W. Robertson Smith, 
Peritz, Wellhausen, M. Jastrow, G. F. Moore, O. 
Cone and Noldeke. 





Little, Brown & Co. published April 28 “ Em- 
press Octavia,” a romance of the reign of Nero, 
by Wilhelm Walloth, author of “The King’s 
Treasure House,” etc. The work is translated 
from the German by Mary J. Safford. Nero and 
the various members of his court — Petronius, 
Seneca, Tigellinus, Poppza Sabina, and others — 
are introduced, and also the Empress Octavia, 
whose love for a young Greek sculptor forms the 
theme of the story.. The romance has met with 
favor with the German critics. Carl Bleibtreu 
(“ Revolution of Literature”) says that it has 
“ passages which are almost peerless.” “ The por- 
traiture of Nero’s character,” he continues, “is a 
masterpiece. This is the first genuine Nero, often 
as people have attempted to depict this diabolical 
being. Octavia herself is one of the most original 
female characters in literature.” 


Legal Langhs. 

Prof. Isaac Franklin Russell, dean of the 
Woman’s Law Class of the University of New 
York, is a wit as well as a jurist and scholar. On 
one occasion a young woman in one of his classes 
said: 

“The old common law seems to be full of con- 
tradictions.” 

“Tt is,” replied the professor. ‘“ For example, 
fee-tail has no end, and a fee-male cannot have any 
possible relation to a woman.” 

On another occasion a student asked: “In the 
old days the law favored the eldest son; nowadays 
which of the family does the law favor?” 

The dean replied: “ Why, the 
course.” 


survivor, of 


A local judge (Alabama) has given out the de- 
cision that the right to expectorate is inherent, 
and unless special receptacles are provided no pen- 
alty can accrue from spitting on floors or side- 
walks. Here is another obstacle to the anti-tuber- 
culosis crusade. The decision is, however, appar- 
ently a broad one, and may not prove a precedent 
in all regions. There are other possibilities of 
committing nuisances than spitting, which have 
just as good a claim to be considered an inherent 
right, and which in our civilized communities are 
prohibited in public, notwithstanding the incon- 
venience the prohibition may cause. It would 
seem that spitting is to be considered a special 
privilege, according to this Alabama jurist. If this 
decision is to stand and be followed elsewhere, 
public spittoons will have to become a prominent 
feature in all public conveyances. The prospect is 
not a flattering one, when a needed sanitary re- 
form is practically checked, or afflicted with un- 
pleasant adjuncts, to please a class of people who 
have no regard for the feelings of decent ones. — 
Jour. Am. Med. Ass’n. 





